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The America, ( ... ! omitte fe327. hOlO tOI1. 2n6 	 0•fTm0n	 oollor workers
u.nion DAC . aTe	 in a controversy •s::'' a ceileetdve barEining
contyaot.	 -!,,o:!nts ot	 ,:;omplionte(' 	 tr.; 0 lartp
c7.:Ktant upon	 inte7.-cretaions of .?,,,asic German	 120. Stated in
general tierT,s, t,e	 Comm.7ittee claims it is legally ..ntitled to (ohc-j.udo
o or O01	 ai.i the	 rzo Gonncil of Radio Liberty, 10:1:;n3":3 tlhe -DG ttAkes the
.0osition t.htrc y c 	 torms and co HiAjon at Rodio
Liberty must	 .1!:....t12; the anion, not	 Works Con-icil. The situation
Ls ,lesoribe6 ia	 below. Beh Consuine GoneT;s31	 not	 a position
to comment on	 Tnerits	 the ar6-,:nmeat 1.. tbelieves the J....H .partmeat l s attention
should. be called to J., it;..1t7j..on T.ihich may oyea,te aCverse 7.-.C..-d1citr fox Ra6i0
Lfh . rty and wMo-.1 cou....;. be f''oL'Ia-in„,;.: to the A o - : oaa Committee's mission.
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can Committee has taken the position that to sign an agreement
which represents bUt a small minority of the station's employees,
the majority of the advantages of colleetive bargaining. The
m has been rather to conclude an agreement with the Works Council
ted employee representatives - sit), thereby recognizing the
gaining rights of the entire work force irrespective of union
uch an agreement has in fact recently been concluded. At the
American Committee has not refused to negotiate an agreement
one which would cover those members of the union employed by the
as, however, insisted that any agreement with the union would •
ize the • bargaining rights of non-union employees. This the DAG
ossible

rences between the union and the American Committee rest in
interpretation of Section 59 of the Works Constitution Law
ssun s esetz which permits the conclusion of a valid works
n industry if working terms and conditions in that industry are
y regulated by a union collective bargaining contract. The law
nstrued by the courts as to give the union preemptive rights to
gaining in an industry where union contracts are customary, and
possibility of valid bargaining agreements with a Works Council0
right applies, incidentally, only to those elements of terms

which are customarily regulated by union contracts in a given
BAG view is that since all broadcasting stations in Germany
g agreements with the union, including the Crusade for Freedom
Free 'urope (RFE), the sphere of operations in which Radio
ged falls within the definition of an industry in which employ-
rily regulated by union contract, and a valid works agreement

re be concluded. The American Committee's interpretation of
the other hand, is that the American Committee for Liberations
a party to any union contract signed, is basically a political
e activities of which encompass many fields other than broad'
operations are, therefore, unique and no custom within the
tion 59 has been established. It believes, consequently, that
e a valid works agreement.
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other points at issue were recently discussed at length in
C a Consulate General officer by Senator Hans SCHAUMANN,
chief, and a representative of the American Committee. An
ry of the conversations at this meeting, prepared by the
ttee, is enclosed. During the discussions the question was
ether it would be possible for an agreement to be signed with

rig union members, which at the same time would permit the
a works agreement covering non-union members. It has always
'ttee's contention that the majority of its staff is non-Germans
large part of refugees from Communist dictatorships who are
trade unions, and that the bargaining rights of those employees
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to associate themselves with a union must be preserved. The
ves that the best way of doing so is through a contract with
11, but is certainly not opposed to signing a union agreement
insist on preemptive rights to collective bargaining and would

1 members. Senator Schaumann agreed, without enthusiasm, to
ice of the legal staff of BAG headquarters in Hamburg as to
contract and a works agreement can exist side by side. In a

ly 14 9 Schaumann informed the American Committee that his
legal examination of the rtaestion excludes any such possibility0
mmittee, on the other hand, also examined the legal aspects of
d believes it would be perfectly legal to sign separate
in its reply to Schaumann n s letter will inform him of this

offer to negotiate an agreement with the BAG covering union
taming a clause which recognizes the validity of a . works agree
ion members. This question, as well as differences over the
of Section 59 9 can only be settled by a labor court decision
tter stands now, could only result if the BAG filed suit agninet
or its conclusion of a works agreement. Although the postal -
e suit cannot be ruled out, it is considered unlikely that the
egal action, particularly since Schaamann admitted in the dis-
e Committee representative that the law would probably support
right to refuse to negotiate with the union, and that neither
toy or the courts could help the union win its aims.
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the BAG, which has sought AFL-CIO aid in bringing pressure
American Committees New York headquarters, also sought
j of Labor intervention. The Ministry also took the position
Points at issue could only be clarified by the courts. It did

BAG position. In stated, however, that it would welcome the
a agreement between the Committee and the BAG "in accordance
e of Radio Free Europe".

an Committee n s action in concluding an agreement with the Works
addition effecting a pay raise of at least five per cent
effective data of -be raise have not yet been announced), has
in a poor tactical position, since the average employee will
much about the unions ultimata fate if conditions of work and
otherwise satisfactorily attended to , In addition, the
tee n s standing offer to negotiate a separate contract with
union members, and the union's continued insistence on pre
lag rights, places Schaumann's organization in a position which
tilt to justify publicly. And finally, the union's doubts as to
hich the courts would support its position make recourse to
somewhat unlikely.
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juncture to be
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is because the ,irlon°e orestige is importantly lAvolved in
sort of action a,zainst the works agreement can be expected,,

neral does not believe it appoaDriate to comment on the
ispate 9 which is a matter to be settled by the American
AC 9 and possibly German labor law experts and the courts9
rned about possible adverse publicity for Radio Liberty and
publicity might have on the American Comnittee v s mission
the, Committee l s po'7,/ition is tactically sound 9 a DAG
Radio Liberty aced net, of course 9 rest on objective facts

rtment is aware that the RFE operation has been the subject
ble criticism in 1:1, peat, and although Radio Liberty has
this type of criticiom the DAG may seek to apply unfavorable
American Commi,t:o in an eZfort to achieve union goalso

able settlement Ia not impossible it appears at this
likely; and if 1'-to union does not believe it can success-
-the courts is coat likely immediate recourse is to take
public.

W. K. Scott
American Consul General

Enclespes
As stated.
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a summery of the statements made in the course of a
geed by Mr. Johnson, U.S. Conoulete in Munich, upon
rr Hans Schaumann, chairman of the DAG (Deutsche
werkschaft - White Collar Workers Union) in Bavaria0

ook place on June 15 0 1960, in the office of
Political Affairs Officer, and was attended by
on, Moeller, Schaumann 0 Mt. Stoeckl of Mr. Johnson's
he undersigned. The conversation was between
ad Mt. Schaumann,

mania opened by saying that the DAG of Land Hesse
to conclude a tariff contract with ACL since RFE
a contract. He said that his request was based on

embership in Lampertheim and a smaller membership in
eration0
ler took the following poaitions

appreciates fully and, in its broadcasts, always
ognizes the important role and contribution of the
e labor unions. ACL specifically recognizes and
reciates the employees' right to bargain collectively.

(2) Th	 mRjority of the employees of ACL, however, does
no now want to assert that right through a union but
ti ough their elected works council. The majority wants
a orks agreement and not 2 tariff contract. ACL considers
it elf bound by the clearly expressed demands of the
ma ority of its employees.

(3) In compliance with these demands ACL will secure for all
of its employees the benefits of collective bargaining.
A ariff contract would yield such benefits only for a

11 minority of ACL employees, those who are members
of the DAG. A works agreement, on the other hand, will

at these benefits to the entire staff.

(4) In accordance with Section 59 of the Works Constitution Act,
AC is authorized to conclude a valid works agreement with
th works council. The fact that RFE has negotiated a
ta iff contract with a union does not establish e precedent
a& inst ACL. ACL is different from RFA; ACL is a unique
as blishment no tariff contracts exist to which the
Co ttee is a oarty? therefore it may validly conclude e
we ks agxeemont.
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chaumann answered as fu.s.J:,ows.

he believer that ACL	 iatn the task of fee unionel
that 	 hy he finds	 Loaner's arguments difficult to
understand,

(2) horItninoriiy satioc axe not important on a nation-wide
basis rnioLs are always in a minority. The uni_onu c_lan
berain, and Caman offeoyeri ., usual -17 negotiate with them even
if there are o7:Ly	 a=bers in an e3tablichment.

In negotiLting iit q CL the	 - as any union - is interested
exclusivel y in JofegcLaInf,, ite membars u rieht to collective
bargainire, Thu DAC	 not 111 ,7rosted An the fate of non-mmmber
employees. 'Ail°	 LAG aoes aot TiTsh to obstruct their
collective righs all  an do is suggest for ACL to extend
a ftiture tariff contract to non-union mem-Lars. This is what
most employers do.

The acplication of a tariff contract to non-union employees
does eo create a collective bargaining right for them.
A collective right la totter than an individual claim. He
,;--,27s that a tariff contract with CL would prejudice the
losition of ACT.,s non-union euployees in regard to collective
araining rights.

He agrees that under the ler ACL is f lywithin its legal
rights to refuse to conclude a tariff contact with the DAG.
ITeither the Labor anistry nor the courts can help the DAG.
The leter u s ea2lier statement to put the AOL works agreement
to a bast in court Was ' e tactics". The only thing which,
here and in the United Statss, can compel ACL to negotiate
is "the force of the union". This force can be applied
through means each as strike and public discussion. TO
apply this force eventually is a question of prestige with
the DAG.

In conclksion iesrs oaller and Schaumann reached the followiJag
understandin

-2-

(1) 11r0 ;A)eller wl z'acommend to ACL to negotat@ a tariff
contract with the BAG proviaed that the DAG will, in its
tariff contract ) recognize without qualification that ACL
can make an inanpandent 1.-;or:2. agreement with those of its
eoploy2eo who are not DAG iTIIIIJS5:!0*

(2) T:r. Schen:hona will ask the D.AU lawyers whether such a
clause in a tariff contract is legally po3.Lble.

'Roth gentle zria.1 vîilL. keep TT. Johnson intori:ad of (-7
,szveloi.ments in the matter
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